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YK 343.1
K BOITPOCY O 3AJEPKAHUN OBBUHAEMOI'O
ON THE QUESTION OF THE DETENTION OF THE ACCUSED

AHHOTAIMS: CTaThs I[OCBAIIEHAa pPACCMOTPEHUIO  HEKOTOPBIX  HIPOOJIEMHBIX MOMEHTOB
OCYILECTBIICHUS 3aJepKaHnsl OOBHHIEMOr0; OTMEYAeTCs, YTO ACHCTBYIOIIUH periaMeHT ero 3aJep KaHus,
WJICHTHYHBINA 3a/IepKaHUI0 TIOA03PEBAEMOr0, HE SBIAETCS ONTUMAJIBHBIM, CO3IAET DAl TPYAHOCTEH B
[PaBONPUMEHUTENBHON MPAaKTUKE U JOJKEH ObITh CKOPPEKTHPOBAH 3aKOHOJATENEM.

Annotation: the article is devoted to the consideration of some problematic aspects of the detention
of the accused; it is noted that the current rules of his detention, identical to the detention of a suspect, is not
optimal, creates a number of difficulties in law enforcement practice and should be adjusted by the
legislator.
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OOBHHEHHUS, TONPOC, 3aIIUTHHK.
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VIIK P® He periaMeHTHPYET MOPSIOK OCYIISCTBICHUS 3aJCpKaHHsg OOBHUHSIEMOIO MOJDKHBIM
obpaszom. Yacts 3 cr. 210 YIIK P® copepxuT nmumip ykazaHWE Ha TO, YTO B Cilydae OOHapyKeHMs
00OBMHSEMOTO OH MOET OBITh 3alepKaH, M 3Ta Ipoleaypa NODKHA OBITH OCYLIECTBIEHA B IIOPSAKE,
npeanucanHom . 12 VIIK P®. Takum 06pazom, 3aK0OHOAATENb NPEAJIaraeT MPaBONPUMEHNTENIO B CITy4ac
HCOOXOAMMOCTH  3aaepXaHus ~ OOBHHSEMOrOo  PYKOBOJACTBOBATHCA  IMOJOXKEHHUSMU  YrOJIOBHO-
[IPOLECCYAIbHOIO 3aKOHA, MOCBSIIEHHBIMY NPOLENype 3aiepKaHus 1ono3peBaemoro. ITomoOHBIA MOAX0/L
3aKOHO/JATEIsl HEJIb3sl IPU3HATh ONTUMANIbHBIM.

BosuukaeT BOIPOC: MPUMEHUMBI JIM K 3aJCpXKaHUIO 0OBMHAEMOrO MpaBuia, COAEpKauuecs B ri. 12
YIIK P®? Mnm ke ero 3aAepXaHhe MWMEET CBOK cHeuupuky u TpebyeT CamMOCTOATENILHOIO
periaMeHTHPOBaHMA?

B ropunndyeckod IHTepaType BBICKAa3aHO COOOpaXKEHHWE O TOM, YTO 3aJcpKaHHE OOBHHIEMOTO
rpeJicTapyseT coO0M HOBBIM CaMOCTOSITENEHBIA HHCTHTYT YrOJIOBHOTO MPOLECCa, UMEIOLINH CIIeUn(pUUHbIE
ocHoBanus, uenu, ycnopus [2]. K mpumepy, creuuduuecknM OCHOBAaHMEM 3alepXaHWs OOBHHSEMOTO
[1pe/y1araeTcsi CUNTaTh HEOOXOAUMOCTL PACCMOTPEHHUS B cyie 00OCHOBAHHOIO XOJAaTalcTBa cienosarens 0d
130paHMK B OTHOIUIEHWH PAa3bICKMBAEMOTO OOBMHSIEMOIO MEphl NMPECEUEHHs B BHUIE 3aKIFOUECHHS 1101
CTPaxKy. i
Bmecte ¢ tem cornacHo 4. 2 c¢1. 91 VIIK PO npu HanM4uu MHBIX JAHHBIX, JaIOIUMX OCHOBAHNs
MOJ03pEBaTh JMIO B COBEPLIECHHH IPECTYIJIEHHUS, OHO MOET OBITh 3aJEpKaHO, B TOM 4YHUCIIEC €CJH
CIICI0BATCEM C COIJIaCHUs PYKOBOAMTEIS CICACTBEHHOTO OpTraHa WM JO3HABATEJIEM C COTJIACHs NPOKYpopa
B CY/ Hanpas/leHO XoAaTahucTBO 00 M30paHWH B OTHOLICHMH YKa3aHHOTO JIMIA MEpPbI MPECEUYCHHs B BHJC
3aKIIOUEHMs 1oJ cTpaxy. Kak BHOMM, B Ha3BaHHOM IIOJIOKEHHHM 3aKOHa HEOOXOIMMOCTL OOecreueHusl
Yy4acTHsl NMOAO3PEBAEMOr0O IPH PACCMOTPEHHUM BOIIpPOCa M30paHUsA MEpHI IIPECEYEHUs B BUAE 3aKIIOYEHMs
[0/ CTPAXKY TAK)Ke BBICTYIIAET OCHOBAHKEM €ro 3ajepxkaHusi. KpoMe Toro, kak 0TME4aeTcs B IOPUAMYECKON
NUTEpaType, 3alepiKaHMe — 3TO Mepa MNPOLECCYalbHOTO IMPUHYKAEHUSA, KOTOpas IMPUMEHAETCS AJIs
obecrieueHnss pacCMOTPEHUST XO/aTalCcTBa 0 3aKkioueHrny nox crpaxy [1, c¢. 33]. Crnenyer nuumb ykasars,




